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Issued  May  106G 


U.S.   Department  of  Health,   Education,  and  Welfare 


FOOD  AND  DRUG  ADMINISTRATION 


NOTICES  OF  JUDGMENT  UNDER  THE  FEDERAL  FOOl 
DRUG,  AND  COSMETIC  ACTyy 

[Given  pursuant  to  section  705  of  the  Food,  Drug,  4 

8341-8380 


DRUGS  AND  DEVICES 


The  eases  reported  herewith  were  instituted  in  the  United  States  district 
courts  by  United  States  attorneys,  acting  upon  reports  submitted  by  the  De- 
partment of  Health,  Education,  and  Welfare.  They  involve  drugs  which  are 
required  at  time  of  interstate  shipment  to  bear  a  label  containing  the  statement 
"Caution :  Federal  law  prohibits  dispensing  without  prescription,"  and  which 
were  dispensed  after  such  shipment  without  a  prescription  or  by  refilling  a 
prescription  without  authorization.  This  dispensing  was  contrary  to  Section 
503(b)  (1),  and  thereby  resulted  in  the  dispensed  drugs  being  misbranded  while 
held  for  sale. 

Published  by  direction  of  the  Secretary  of  Health,  Education,  and  Welfare. 

James  L.  Goddard,  Commissioner  of  Food  and  Drugs. 
Washington,  D.C.,  May  27, 1966. 
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VIOLATIVE  SALES  OF  PRESCRIPTION  DRUGS 

8341.  (F.D.C.  No.  49865.     S.  Nos.  46-027/8  V.) 

Information  Filed  :     5-14^64,  W.  Dist.  Mo.,  against  Russell  W.  Pickard,  Joplin, 

Mo. 
Charge  :     Between    5-28-63    and    5-31-63,    amphetamine    sulfate    tablets   were 

dispensed  twice  without  a  prescription. 
Plea  :     Guilty. 
Disposition  :     1-22-65.     Probation  for  18  months. 

8342.  (F.D.C.  No.  49866.     S.  Nos.  46-902  X,  47-568  X.) 

Information  Filed:     5-14-64,  W.  Dist.  Mo.,  against  Ray  L.  Pence,  Joplin,  Mo. 

Charge:  Between  6-4-63  and  9-11-63,  amphetamine  sulfate  tablets  were 
dispensed  twice  without  a  prescription. 

Plea  :     Guilty. 

Disposition  :     1-22-65.     Probation  for  18  months. 

8343.  (F.D.C.  No.  51239.     S.  Nos.  14-521/3  B. ) 

Information  Filed  :  6-1-65.  Dist.  Colo.,  against  Bob  Bogert,  Denver,  Colo. 
Charge  :     Betw/en   3-23-65    and    2-26-65,    amphetamine   sulfate    tablets   were 

^""dispensed  3  times. Avithout  prescriptions. 

Plea  :     Not  guilty. 

Disposition t  The  case  came  to  trial  before  the  court  and  jury  on  9-14-65,  and 
on  9-15-65,  the  jury  returned  a  verdict  of  guilty.  On  10-4-65,  the  court 
denied  defendant's  motion  for  a  new  trial  and  on  11-19-65,  the  defendant  was 
sentenced  to  90  days  in  prison. 

8344.  (F.D.C.  No.  48151.     S.  Nos.  79-356/7  R,  4-123/4  T.) 

Indictment  Returned  :  10-30-63,  N.  Dist.  W.  Va.,  against  Arley  Nemo  and 
Catherine  Carman  (truck  stop  employees),  Triadelphia,  W.  Va. 

Charge:  Between  5-3-61  and  3-28-62,  amphetamine  sulfate  tablets  and  dex- 
troamphetamine sulfate  tablets  were  each  dispensed  twice  without  a 
prescription. 

Plea  :     Guilty  by  each  defendant  to  dispensing  each  drug  one  time. 

Disposition  :     11-18-63.     Each  defendant  placed  on  probation  for  2  years. 

8345.  (F.D.C.  No.  51040.     S.  Nos.  56-609/13  A,  59-862  A,  59-864  A.) 
Information  Filed  :     4-14-65,  S.  Dist.  Iowa,  against  John  G.  Virden  and  Phillip 

W.  Watters,  Des  Moines,  Iowa. 
Charge:     Between    4-21-64   and    5-25-64,    amphetamine    sulfate    tablets    were 

dispensed  3  times  without  prescriptions. 
Plea  :     Guilty  by  Watters  to  1  count ;  by  Virden  to  2  counts. 
Disposition  :     9-22-65.     Each   defendant — sentence   of  1   year's   imprisonment, 

of  which  10  months  was  suspended,  probation  for  2  years,  and  court  costs. 

8346.  (F.D.C.  No.  51041.     S.  Nos.  35-306/9  A. ) 

Information  Filed:  8-9-65,  W.  Dist.  Ky.,  against  Ralph  Poteet  and  John  W. 
Wayne  (employees  of  a  service  station),  Middletown,  Ky. 


8341-8380]  NOTICES    OF    JUDGMENT  575 

Charge:    On  2-28-64  and  .''.-6-64,  ampin  famine  sulfate  tablets  and   dextro- 
amphetamine sulfate  capsules  were  each  dispensed  twice  without  prescriptions. 
Plea:     Guilty. 
Deposition:     10-14-65.     Poteet— $400  fine ;  Wayne— $150  fine. 

8347.   (P\D.C.  No.  50X12.     S.  Nos.  G2-174/5  A,  02-177/8  A,  62   L80  A,  83  €89  A.) 

Information  Filed:  12-14-04,  Dist.  Ariz.,  against  James  G.  McGough,  Phoeflix, 
Ariz. 

Charge:  Between  11-20^-04  and  11-30-04.  amphetamine  sulfate  tablets  were 
dispensed  ;{  times,  Dexcdrinc  Spansulc  capsules  were  dispensed  twice,  and 
Dexamyl  Spansule  capsules  were  dispensed  once  without  a  prescription. 

i'i  i:\ ;    Not  guilty. 

Disposition:  The  case  came  (in  for  trial  before  the  court  and  jury  on  2-18-05 
and.  at  the  conclusion  of  the  trial  on  l!  I!)  05,  the  jury  returned  a  verdict  of 
guilty.  On  3-8-05,  the  court  denied  defendant's  motion  for  a  new  trial  and 
imposed  a  sentence  of  3  years  in  jail.  The  court  also  provided  for  probation 
of  the  defendant  upon  the  completion  of  the  jail  sentence. 

8318.   I  I'M  >.('.  Xo.  50607.     S.  Nos.  42-241  A,  42-243/4  A.) 

Information  Filed:  12-0-04.  Dist.  Colo.,  against  Robert  Eugene  Murphy, 
Denver,  Colo.,  and  Terre  Haute,  Ind. 

Charge:  Between  3-4-64  and  3-0-64,  amphetamine  sulfate  tablets  were  dis- 
pensed 3  times  without  a  prescription. 

Plea  :     Guilty. 

Disposition  :  The  case  was  transferred  from  Dist.  Colo,  to  S.  Dist.  Ind.  On 
1-20-05,  the  defendant  was  sentenced  to  1  year  in  prison,  suspended,  and 
probation  for  1  year. 

8349.  (F.D.C.  No.  50014.     S.  Nos.  01-202/3  X,  01-205/0  X,  01-200  X,  54-802  A.) 
Information  Filed:     12-22-04,  W.  Dist.  Mo.,  against  Mrs.  Clara  Tanner  Pye, 

and  George  A.  De  Feo,  Jr.,  Kansas  City,  Mo. 

Charge:  Between  10-2-03  and  1-6-04.  amphetamine  sulfate  tablets  were  dis- 
pensed 5  times  and  pentobarbital  sodium  capsules  were  dispensed  once  without 
a  prescription. 

Plea  :     Guilty  by  Mrs.  Pye  to  2  counts ;  by  De  Feo  to  5  counts. 

Disposition  :  1-20-05.  De  Feo— 1  year  in  prison,  10  months  of  which  was 
suspended,  and  probation  for  2  years ;  Mrs.  Pye — probation  for  1  year. 

8350.  ( F.D.C.  No.  50403.     S.  Nos.  28-200  X,  29-122/6  X,  50-449  A.) 

Information  Filed  :  11-12-04,  Dist.  Kans.,  against  Kenneth  E.  Wiemerslage, 
D.C.,  Newton,  Kans. 

Charge:  Between  10-23-03  and  5-5-04,  amphetamine  sulfate  tablets  were  dis- 
pensed 5  times  and  secobarbital  sodium  capsules  and  ergot  tablets  were  each 
dispensed  once  without  a  prescription. 

Plea  :     Guilty. 

Disposition  :  2-5-05.  1  year  in  prison,  10  months  of  which  was  suspended,  and 
probation  for  3  years. 
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8351.  (F.D.C.  No.  50183.     S.  Nos.  68-961  T,  68-963  T,  68-965  T,  68-967  T,  13-203 

V,  14-941/2  X.) 

Information  Filed  :  8-12-64,  N.  Dist.  111.,  against  James  Pitts,  Calumet  City, 
111. 

Charge:  Between  5-24-62  and  9-24-63,  amphetamine  sulfate  tablets  were  dis- 
pensed 7  times  without  a  prescription. 

Plea  :     Guilty. 

Disposition  :     2-24-65.     6  months  in  prison  and  probation  for  4  years. 

8352.  (F.D.C.  No.  50366.     S.  No.  70-442  V.) 

Information  Filed  :  9-8-64,  S.  Dist.  Ohio,  against  James  D.  Causey,  Greens- 
boro, N.C. 

Charge  :  On  2-20-63,  amphetamine  sulfate  tablets  were  dispensed  once  without 
a  prescription. 

Plea  :     Guilty. 

Disposition  :  6-1-65.  $500  fine,  sentence  of  1  year  in  jail,  suspended,  and  pro- 
bation for  1  year. 

8353.  (F.D.C.  No.  50633.     S.  Nos.  4-678/S0  X. ) 

Information  Filed:  11-3-64,  W.  Dist.  N.C,  against  Glenn  Virgil  Walker, 
Wilmington,  N.C. 

Charge:  On  12-11-63,  amphetamine  sulfate  tablets  were  dispensed  once  with- 
out a  prescription  at  Charlotte,  N.C. 

Plea  :     Guilty. 

Disposition  :  The  defendant  waived  trial  in  the  W.  Dist.  N.C,  and  requested 
and  was  granted  a  transfer  of  the  case  to  the  E.  Dist.  N.C  On  6-11-65,  he 
was  fined  $350,  and  placed  on  probation  for  3  years. 

8354.  (F.D.C.  No.  50635.     S.  Nos.  16-921  V,  16-923  V,  16-941/2  X.) 

Information  Filed  :  2-4-65,  S.  Dist.  Ohio,  against  Ray  L.  Yoho,  Springfield, 
Ohio. 

Charge:  Between  5-22-63  and  6-15-63,  amphetamine  sulfate  tablets  and 
dextro-amphet  amine  sulfate  tablets  were  each  dispensed  twice  without  a 
prescription. 

Plea  :     Guilty. 

Disposition  :     6-14-65.     Probation  for  2  years. 

8355.  (F.D.C.  No.  51346.     S.  Nos.  5-715  A,  5-738  A,  5-750  A,  5-752  A.) 

Information  Filed  :     7-26-65,  S.  Dist.  Ga.,  against  Fairley  Cisco,  Folkston,  Ga. 

Charge:  Between  9-23-64  and  11-4—64,  amphetamine  sulfate  tablets  were  dis- 
pensed 3  times  and  dextro-amphet  amine  sulfate  capsules  were  dispensed  once 
without  prescriptions. 

Plea  :     Guilty. 

Disposition  :     9-21-65.     $750  fine,  and  probation  for  2  years. 
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8356.  ( F.D.C.  No.  51362.     S.  Nos.  G-571/7  B,  6-579  B. ) 

Information  Filed:  8-18-65,  Dist.  Kans.,  against  Joe  L.  Boutros,  Wichita, 
Kans. 

Charge:  Between  2-5-65  and  3-5-65,  amphetamine  sulfate  tablets  were  dis- 
pensed 7  times  and  amphetamine  sulfate  capsules  were  dispensed  once  without 
a  prescription. 

Plea:     Guilty. 

Disposition:     10-1-65.     $N00  line,  nmi  i.roba i  for  3  years. 

8357.  ( F.D.C.  No.  5155S.     S.  No.  24-572  B.) 

Information  Filed:  7-15  05,  \V.  Dist.  Ark.,  against  Carrol  C.  Worthy  (veteri- 
nary supply  dealer),  Springdale,  Ark. 

Charge:  On  8-8-65,  dextro-amphetamine  sulfate  tablets  were  dispensed  once 
without  a  prescription. 

Plea  :     Nolo  contendere. 

Disposition  :     7-27-65.     $500  fine. 

8358.  (F.D.C.  No.  51364.     S.  Nos.  34-6-11/3  B.) 

Information  Filed  :     8-3-65,  N.  Dist.  Ohio,  against  Leo  M.  Levi,  Celina,  Ohio. 

Charge  :  Between  1-20-65  and  2-3-65,  dextro-amphetamine  sulfate  tablets  were 
dispensed  3  times  without  prescriptions. 

Plea  :     Guilty. 

Disposition  :     9-3-65.     $500  fine,  and  probation  for  2  years. 

8359.  ( F.D.C.  No.  51056.     S.  Nos.  94-181/2  A. ) 

Information  Filed  :  9-19-65,  E.  Dist.  Mo.,  against  Guy  D.  Greenwood,  Hannibal, 
Mo. 

Charge:  Between  9-17-64  and  10-1-64,  dextro-amphetamine  sulfate  tablets 
were  dispensed  twice  without  a  prescription. 

Plea  :     Guilty. 

Disposition  :     10-18-65.     Imprisonment  for  1  year  and  4  months. 

8360.  ( F.D.C.  No.  51228.     S.  Nos.  26-121/5  A. ) 

Information  Filed:  8-13-65,  N.  Dist.  111.,  against  Samuel  S.  Swislow,  t/a 
Plaisance  Pharmacy,  Chicago,  111. 

Charge:  Between  5-15-64  and  6-22-64,  dextro-amphetamine  sulfate  tablets 
were  dispensed  4  times  and  amphetamine  sulfate  tablets  were  dispensed  once 
without  a  prescription. 

Plea  :     Guilty. 

Disposition  :     11-2-65.     $200  fine,  plus  costs,  and  probation  for  2  years. 

8361.  ( F.D.C.  No.  51023.     S.  Nos.  72-985/8  A,  72-990  A. ) 

Information  Filed  :  3-5-65,  N.  Dist.  Miss.,  against  James  G.  Shankle,  t/a  Bena 
Drug  Store,  Itta  Bena,  Miss. 

Charge:  Between  5-19-64  and  7-1-64,  dextro-amphetamine  sulfate  tablet* 
were  dispensed  5  times  without  a  prescription. 
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Plea  :     Guilty. 

Disposition  :     11-12-65.     $1,200  fine,  and  9  months  in  prison. 

8362.  ( F.D.C.  No.  50625.     S.  Nos.  37-443/9  A,  40-545  A. ) 

Information  Filed  :  12-14-64,  W.  Dist.  Okla.,  against  Harry  Dean  Alexander, 
Oklahoma  City,  Okla. 

Charge:  Between  3-24-64  and  4-21-64,  Dexedrine  Sulfate  tablets  were  dis- 
pensed 3  times  without  a  prescription ;  secobarbital  sodium  capsules  were  dis- 
pensed 3  times ;  and  meprobamate  tablets  were  dispensed  twice  upon  requests 
for  prescription  refills  without  obtaining  authorization  by  the  prescriber. 

Plea  :     Nolo  contendere. 

Disposition  :     3-15-65.     $200  fine. 

8363.  ( F.D.C.  No.  51026.     S.  Nos.  30-952  X,  30-957  X. ) 

Information  Filed  :  7-26-65,  S.  Dist.  Calif.,  against  Vernon  I.  Cross,  t/a  Cross 
Pharmacy,  San  Pedro,  Calif. 

Charge  :  Between  11-12-63  and  11-30-63,  Dexedrine  Spansule  capsules  and 
penicillin  tablets  were  each  dispensed  once  upon  requests  for  prescription 
refills  without  authorization  from  the  prescriber. 

Plea  :     Nolo  contendere. 

Disposition  :     8-30-65.     $200  fine  suspended. 

8364.  (F.D.C.   No.  50643.     S.  Nos.  6-262  X,  6-264/6  X,   7-672  X,  7-674/76  X, 

8-069  X.) 
Information  Filed  :     4-2-65,  Dist.  Mass.,  against  Diamond  Pharmacy,  Inc.,  a 

corporation,  Randolph,  Mass.,  Melvin  Diamond  (president),  and  Hartley  Ligols 

(pharmacist). 
Charge  :     Between  9^-63  and  12-20-63,  Librium  Hydrochloride  capsules  and 

Miltown  tablets  were  each  dispensed  4  times,  and  Biphetamine  12xk  capsules 

were  dispensed  once  upon  request  for  prescription  refills  without  authorization 

from  the  prescriber. 

Plea  :     Guilty. 

Disposition  :  6-15-65.  Corporation — $1,000  fine ;  Diamond — $500  fine ;  Ligols — 
$250  fine. 

8365.  (F.D.C.  No.  51323.     S.  Nos.  30-688/98  A.) 

Information  Filed:  8-10-65,  W.  Dist.  Ky.,  against  Trover  Clinic,  Inc.,  t/a 
Earlington  Pharmacy,  Emerson  A.  Reynolds  and  John  A.  Westerfield  (pharma- 
cists), Earlington,  Ky. 

Charge  :  Between  7-13-64  and  9-22-64,  Librium  Hydrochloride  capsules  were 
dispensed  7  times,  thyroid  tablets  were  dispensed  3  times,  and  prednisone 
tablets  were  dispensed  once  without  prescriptions. 

Plea  :  Guilty  by  Reynolds  and  Westerfield  to  3  counts  each ;  nolo  contendere 
by  Trover  Clinic,  Inc.,  to  11  counts. 

Disposition  :     9-13-65.     Corporation — $1,100  fine ;   individuals — $300  fine  each. 

8366.  (F.D.C.  No.  51349.     S.  Nos.  33-847/8  A,  109-541  A,  109-543/8  A.) 

Information  Filed  :  S-18-65,  S.  Dist.  Ohio,  against  David  M.  Shuck,  t/a  Mark's 
West  End  Pharmacy,  Cincinnati,  Ohio. 
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Charge  :  Between  7-31-64  and  10-1-G4,  Librium  Hydrochloride  capsules  were 
dispensed  5  times  and  thyroid  tablets  were  dispensed  l  times  without 
prescriptions. 

Pi.ea  :     Guilty. 

Disposition:     !l  !>  »>r>.     Probation  for  6  months. 

8367.  (F.D.C.  No.  51380.     S.  Nos.  108-661/3  A.) 

Information  Filed:    8-  i<>  <;•">.  W.  Dist.  Ky.,  against  Alvin  J.  Krusc,  t/a  Hawes- 

ville  Drug  Store,  Hawesville,  Ky. 
Chabgb:     Between  7  23  <■>  •■""<  8-10-64,  Librium  Hydrochloride  capsules  were 

dispensed  twice  and  Miltown  tablets  were  dispensed  once  without  prescriptions. 

Plea  :     Nolo  contendere. 
Disposition  :     9-13-65.     $300  fine. 

8368.  (F.D.C.  No.  51027.     S.  Nos.  14-283  A,  14-2S0  A,  14-292/4  A,  15-604/5  A, 

15-608  A.) 
INFORMATION  Filed:     4-2-65,  Dist.  Mass.,  against  Benjamin  Brenner,  t/a  Nelson 
Pharmacy,  Charlestown,  Mass. 

Charge:  Between  5-19-64  and  8-19-64,  Librium  Hydrochloride  capsules  and 
Dexedrine  Sulfate  tablets  were  each  dispensed  twice  upon  requests  for  pre- 
scription refills  without  authorization  by  the  prescribes  and  AM  Plus 
Improved  capsules  were  dispensed  3  times  and  Dexedrine  Spansule  capsules 
were  dispensed  once  without  prescriptions. 

Plea  :     Guilty. 

Disposition  :  7-12-65.  Six  months  jail  sentence  suspended,  probation  for  2 
years,  and  $500  fine. 

8369.  ( F.D.C.  No.  48887.     S.  Nos.  55-276/78  R,  61-284  R,  61-291/95  R. ) 
Information  Filed  :     7-16-63,  Dist.  Alaska,  against  Professional  Pharmacy,  Inc., 

Juneau,  Alaska,  and  John  S.  Simpson  (president). 

Charge:  Between  7-S-61  and  7-20-61,  meprobamate  tablets  were  dispensed  5 
times,  dextroamphetamine  sulfate  tablets  were  dispensed  3  times,  and  seco- 
barbital sodium  capsules  were  dispensed  once  without  a  prescription. 

Plea  :     Guilty  by  corporation  to  6  counts ;  by  individual  to  3  counts. 

Disposition  :     5-5-65.     Corporation — $1,000  fine ;  individual — $500  fine. 

8370.  (Inj.  No.  480.) 

Complaint  for  Injunction  Filed  :  5-5-65,  Dist.  Alaska,  against  Professional 
Pharmacy,  Inc.,  Juneau,  Alaska,  and  John  S.  Simpson  (president),  William  M. 
Whitehead,  M.D.,  Robert  R.  Smalley,  M.D.,  and  Henry  Wilde,  M.D. 

Nature  of  Business  :  The  complaint  alleged  that  Professional  Pharmacy,  Inc., 
was  an  Alaska  corporation  which  operated  a  drugstore  at  Juneau,  Alaska; 
that  John  S.  Simpson  was  the  president  of  Professional  Pharmacy,  Inc. ;  that 
he  managed  and  controlled  the  drugstore,  and  that  he  was  not  licensed  as  a 
pharmacist. 

The  complaint  alleged  that  William  M.  Whitehead,  M.D.,  Robert  R.  Smalley, 
M.D.,  and  Henry  Wilde,  M.D.,  were  physicians  licensed  to  practice  medicine 
in  the  State  of  Alaska ;  that  they  were  associated  with  the  Juneau  Clinic 
which  was  located  in  Juneau,  Alaska,  in  close  proximity  to  the  drugstore 
operated  by  Professional  Pharmacy,  Inc. ;  that  Professional  Pharmacy.  Inc., 
stocked  and  dispensed  prescription  drugs  such  as  dextro-amphetatnine  sulfate 
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tablets,  meprobamate  tablets,  and  secobarbital  sodium  capsules,  all  of  which 
were  manufactured  outside  the  State  of  Alaska  and  were  brought  into  the 
State  for  sale;  and  that  Federal  law  required  that  such  drugs  be  dispensed 
only  on  prescription. 
Charge:  The  complaint  alleged  that  the  defendants  engaged  in  the  following 
practices  which  resulted  in  violations  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act: 

(1)  A  customer  would  come  into  the  drugstore  operated  by  Defendant 
Professional  Pharmacy,  Inc.,  and  would  ask  Defendant  Simpson  for  a  pre- 
scription drug  such  as  Dexedrine,  Equanil,  or  Seconal. 

(2)  If  the  customer  did  not  have  a  prescription,  Simpson  would  state  that 
Federal  law  required  a  prescription  for  such  a  drug  and  that  he  would  have 
to  fix  up  a  prescription  for  the  customer. 

(3)  Simpson  would  sometimes  obtain  the  customer's  name  and  telephone 
one  of  the  physicians  who  are  defendants  herein.  Simpson  would  tell  the 
physician  he  had  a  friend  in  the  store,  state  the  name  of  the  customer,  and 
ask  for  authorization  to  dispense  a  certain  quantity  of  the  drug.  The  phy- 
sician would  then  authorize  the  dispensing  of  the  drug  and  Simpson  would 
write  out  a  "prescription"  for  the  customer  and  would  sign  the  physician's 
name  on  the  "prescription."  Simpson  would  dispense  the  drug  in  a  vial 
labeled  "Use  as  directed." 

(4)  Simpson  would  sometimes  obtain  the  customer's  name,  write  out  a 
"prescription,"  sign  a  physician's  name,  and  dispense  the  drug  without  in- 
forming the  physician.  Simpson  would  later  obtain  a  physician's  signature 
on  the  "prescription,"  which  might  or  might  not  be  the  signature  of  the  phy- 
sician whose  name  he  had  originally  written  on  the  "prescription." 

(5)  When  a  customer  asked  for  Seconal  (secobarbital  sodium  capsules), 
Simpson  would  say,  "I  am  afraid  the  doctor  would  not  go  for  these,"  but  he 
would  then  dispense  the  drug.  Later  he  would  prepare  a  "prescription"  and 
obtain  a  physician's  signature  thereon. 

(6)  Simpson  would  also  dispense  refills  and  double  refills  on  the  basis  of 
such  "prescriptions"  without  contacting  a  physician. 

(7)  There  were  some  other  variations  in  these  practices.  Sometimes  Simp- 
son dispensed  the  drug  in  an  unlabeled  vial.  Sometimes  he  dispensed  the 
drug  in  the  manufacturer's  original  bottle  bearing  the  manufacturer's  orig- 
inal label.  Sometimes  the  customer  told  Simpson  the  drug  was  for  the  use 
of  the  customer's  wife. 

(8)  In  the  course  of  these  practices,  the  doctor  never  saw  the  "patient"; 
the  doctor  was  not  informed  as  to  the  "patient's"  physical  condition,  medical 
history,  mental  condition,  or  genuine  drug  needs ;  the  doctor  gave  no  direc- 
tions for  use;  and  the  doctor  did  not  know  whether  the  drug  was  contra- 
indicated  for  the  person  who  was  to  use  it.  A  bona  fide  doctor-patient  re- 
lationship did  not  exist. 

Disposition  :  On  5-5-65,  a  consent  decree  of  permanent  injunction  was  filed, 
the  defendants  having  appeared  in  this  proceeding  and  consented  to  the  entry, 
although  they  did  not  admit  the  allegations  in  the  complaint  and  they  asserted 
that  they  at  no  time  knowingly  or  intentionally  violated  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  decree  perpetually  enjoined  and  restrained 
the  defendants,  their  agents,  employees  and  representatives  from  causing 
secobarbital  sodium  capsules,  dextroamphetamine  sulfate  tablets,  meproba- 
mate tablets,  or  any  other  drug  which  was  a  prescription  drug  within  the 
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moaning  of  section  503  ( b )  ( 1 ) ,  to  become  rnisbranded  while  held  for  sale 
after  shipment  In  Interstate  commerce  by  participating  in  any  practice  which 
resulted  in  such  drug  being  dispensed  pursuant  to  a  "prescription"  which  was 
not  a  valid  prescription  because  it  was  not  based  upon  a  bona  fide  doctor- 
patient  relationship. 

8371.  (F.D.C.   No.   40875.     S.   Nos.  8-247  V,  8-249  50   V,  56   106/7  V,  6-741  x, 

6-744/6  X.) 
Information  Filed:     10-27-64,  Diat.  Mass.,  against  John  F.  Burke,  t/a  Burke's 
Pharmacy,  Boston,  Mass.,  and  William  C.  Connors  (pharmacist). 

Charge:  Between  3-26-63  and  6-26-63,  Miltown  tablets  were  dispensed  5 
times,  and  Seconal  Sodium  capsules  were  dispensed  twice,  upon  requests  for 
prescription  relills  without  authorization  by  the  prescribe)- ;  and  penicillin 
tablets  and  Premarin  tablets  were  dispensed  once  each  without  a  prescription. 

Plea  :  Guilty  by  Burke  to  all  counts  ;  by  Connors  to  1  count  involving  Miltown 
tablets  and  to  the  counts  involving  Seconal  Sodium  capsules,  penicillin  tablets, 
and  Premarin  tablets. 

Disposition:  1—4-65.  Burke — imprisonment  for  6  months,  susr>onded,  and 
probation  for  2  years;  Connors — imprisonment  for  3  months,  suspended,  and 
probation  for  2  years. 

8372.  (F.D.C.  No.  50465.     S.  Nos.  56-009/11  V,  56-350  V,  56-352/4  V,  7-131  X.) 
Information  Filed:     9-23-64,  Dist.  R.I.,  against  Atom  Drug  Co.  (a  partnership), 

Warwick,  R.I.,  Norman  Miller  and  Saul  Miller  (partners). 

Charge:  Between  4-18-63  and  6-3-63,  Miltown  tabids  were  dispensed  4  times, 
amphetamine  sulfate  capsules  were  dispensed  3  times,  and  Meticorten  tablets 
were  dispensed  once  without  a  prescription. 

Plea  :     Guilty. 

Disposition  :     4-21-65.     Partnership — $400  fine ;    individuals — $400  fine  each. 

8373.  (F.D.C.  No.  49544.     S.  Nos.  44-672  T,  44-757  T,  81-643  T.) 

Information  Filed  :  9-4-64,  E.  Dist.  Pa.,  against  Leonard  Hoffman,  t/a  Hoff- 
man Apothecary,  Upper  Darby,  Pa. 

Charge  :  Between  6-15-62  and  8-2-62,  Miltown  tablets,  Tuinal  capsules,  and 
Metandren  tablets  were  each  dispensed  once  upon  request  for  prescription 
refills  without  obtaining  authorization  by  the  prescribers. 

Plea  :     Nolo  contendere. 

Disposition  :     6-16-65.     $500  fine,  and  probation  for  1  year. 

8374.  (F.D.C.  No.  50782.     S.  Nos.  6-566  X,  6-568  X,  6-571  X,  8-105/7  X,  8-111/12 

X.  12-441  A,  18-677  A.) 

Information  Filed:  4-2-65,  Dist.  Mass.,  against  Kerrigan's  Pharmacy,  Inc., 
t/a  Kerrigan's  Corner  Pharmacy,  Daniel  Wine  (president-treasurer),  and  Lynn 
Goren  (pharmacist),  Milton,  Mass. 

Charge  :  Between  9-30-63  and  1-20-64,  Miltown  tablets  were  dispensed  6  times 
and  Nembutal  Sodium  capsules  were  dispensed  4  times  upon  requests  for  pre- 
scription refills  without  obtaining  authorization  from  the  prescriber. 

Plea  :     Guilty. 

Disposition:  10-13-65.  Corporation— $1,000  fine;  Wine — $500  fine,  and  2 
years'  probation ;  Goren — $100  fine. 
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8375.  ( F.D.C.  No.  50490.     S.  Nos.  6-130  A,  6-134  A,  6-138  A. ) 

Information  Filed  :  11-19-64,  S.  Dist.  W.  Va.,  against  Thomas  G.  Matney,  M.D., 
Peterstown,  W.  Va. 

Charge  :  Between  2-27-64  and  3-5-64,  pentobarbital  sodium  capsules  were  dis- 
pensed twice  and  dextro-amphetamine  sulfate  tablets  were  dispensed  once 
without  a  prescription. 

Plea  :     Guilty. 

Disposition  :     4-14-65.     Probation  for  18  months. 

8376.  ( F.D.C.  No.  50784.     S.  Nos.  37-453/8  A. ) 

Information  Filed  :  12-29-64,  W.  Dist.  Okla.,  against  Albert  K.  Davis  (pharma- 
cist), Oklahoma  City,  Okla. 

Charge:  Between  4—9-64  and  4-28-64,  pentobarbital  sodium  capsules  and  me- 
probamate  tablets  were  dispensed  3  times  each,  upon  requests  for  prescription 
refills  without  authorization  by  the  prescriber. 

Plea  :     Nolo  contendere. 

Disposition  :     3-1-65.     $150  fine. 

8377.  (F.D.C.  No.  51367.     S.  Nos.  36-485  A,  36-487/89  A,  36-491/92  A.) 
Information   Filed  :     8-9-65,  W.   Dist.   Okla.,  against  John  M.  Robinson  and 

James  B.  Robinson  (partners  in  the  partnership  of  Robinson  Bros.  Drug), 
Oklahoma  City,  Okla. 

Charge  :  Between  9-28-64  and  10-13-64,  Biphetamine  20  capsules  and  secobar- 
bital sodium  capsules  were  each  dispensed  3  times  upon  requests  for  refills 
of  prescriptions  without  authorization  by  the  prescriber. 

Plea  :     Nolo  contendere  by  each  defendant  to  3  counts. 

Disposition  :     8-30-65.     Each  defendant— $300  fine. 

8378.  (F.D.C.  No.  51322.     S.  Nos.  156-821/2  A,  23-461  B,  23-463/4  B.) 

Indictment  Returned  :  9-9-65,  S.  Dist.  Tex.,  against  Worth  Woolsey  (operator 
of  a  truck  stop)  and  John  J.  Jalufka  (employee),  Rosenberg,  Tex. 

Charge  :  On  12-12-64  and  1-5-65,  Biphetamine  20  capsules  were  dispensed  3 
times  and  dextro-desoxyephcdrine  hydrochloride  tablets  were  dispensed  twice 
without  a  prescription. 

Plea  :     Guilty  by  Woolsey  to  2  counts  ;  by  Jalufka  to  3  counts. 

Disposition  :  10-22-65.  Jalufka — 1  year  in  prison  suspended,  30  days  in  prison 
to  be  served,  and  probation  for  5  years ;  Woolsey — 1  year  in  prison  suspended, 
30  days  in  prison,  to  be  served,  $400  fine,  and  probation  for  5  years. 

8379.  (F.D.C.  No.  4S883.     S.  No.  597  T.) 

Information  Filed  :  9-24-63,  N.  Dist.  Ga.,  against  Charles  Wesley  Turner 
(service  station  employee),  Haralson,  Ga. 

Charge:  On  6-1-62,  Diphetamine  tablets  were  dispensed  once  without  a 
prescription. 

Plea  :     Guilty. 

Disposition  :     12-18-64.     Probation  for  1  year. 
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8380.  (F.D.C.  No.  50644.    S.  Nos.  37-123/31  A.) 

Information  Filed:  2-2G-G5,  W.  I>isl.  Okla.,  against  Jim  J.  Orf,  t/a  Indiana 
Pharmacy,  Oklahoma  City,  Okla.,  and  Mrs.  Dora  C.  Aikman  (pharmacist). 

Charge:  Between  4-9-64  and  4-28-^.1,  xfcohurbitul  sodium  capsules  were  dis- 
pensed 5  times,  and  pentobarbital  sodium  capsules  were  dispensed  1  times  upon 
requests  for  prescription  refills  without  authorization  by  the  prescribes 

Plea  :     Guilty  by  Orf  to  9  counts  ;  by  Mrs.  Aikman  to  5  counts. 

Disposition:     4-G-G5.     Orf—  $225  line;  Mrs.  Aikman     *-•""-  tine. 

INDEX  TO  NOTICES  OF  JUDGMENT  D.D.N. J.  NOS.  8341  TO  8380 

PRODUCTS 


N.J.  No. 

AM  Plus  Improved  capsules 8368 

Amphetamine  sulfate  capsules 8356, 

8372 
dext  ro-.  sulfate  capsules—  8346,8355 

sulfate  tablets 8344,8354, 

8357  8361,  s:w.),  l  s:i70,  8375 

sulfate  tablets =  8341-8356,8360 

P.iphet amine  12%  capsules 8364 

20  capsules 8377,  8378 

Dexamyl  Spansule  capsules 8347 

Dexedrine  Spansule  capsules 8347. 

8363,  8368 

Sulfate  tablets 8362,8368 

Dextroamphetamine  sulfate  cap- 
sules     8346,  8355 

sulfate  tablets 8344,8354, 

8357-8361,  8369,  1  8370,  8375 
Dextro-desoxyephedrine      hydro- 
chloride tablets 8378 

Diphetamiue  tablets 8379 


N.J.  No. 
Ergot    tablets 8350 

Librium  Hydrochloride  capsules.  8364- 

8368 

Meprohamate   tablets 8362, 

8369,  l8370.  8376 

Metandren    tablets 8373 

Meticorten     tablets 8372 

Miltown  tablets..  8364,8367,8371-8374 

Nembutal    Sodium   capsules 8374 

Penicillin  tablets 8363,8371 

Pentobarbital  sodium  capsules—    8349, 

S375,  8376,  8380 

Prednisone    tablets 8365 

Promarin  tablets 8371 

Secobarbital  sodium  capsules 8350, 

8362,  8369, x  S370,  8377,  8380 

Seconal  Sodium  capsules 8371 

Thyroid  tablets 8365,8366 

Tuinal  capsules 8373 


SHIPPERS,  MANUFACTURERS,  AND  DISTRIBUTORS 


N.J.  No. 
Aikman.  Mrs.  D.  C. : 

secobarbital  sodium  capsules 
and     pentobarbital     sodium 

capsules 8380 

Alexander,  II.  D. : 

Dexedrine  Sulfate  tablets,  seco- 
barbital     sodium     capsules, 

and  meprobamate  tablets S362 

Atom  Drug  Ob. : 

Miltown  tablets,  amphetamine 
sulfate  capsules,  and  Meti- 
corten tablets S372 

Bena  Drug  Store.     See  Shankle, 
J.  G. 


N.J.  No. 
Bogert,  Bob : 

amphetamine  sulfate  tablets "  8343 

Boutros,  J.  L. : 
amphetamine     sulfate     tablets 
and     amphetamine      sulfate 

capsules 8356 

Brenner,  Benjamin : 

Librium  Hydrochloride  cap- 
sules, Dexedrine  Sulfate  tab- 
lets, AM  Plus  Improved  cap- 
sules, and  Dexedrine  Span- 
sule   capsules 8368 


1  (8370)   Injunction  Issued. 

*  (8343,  8347)  Prosecution  contested. 
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N.J.  No. 
Burke,  J.  F. : 

Miltown  tablets,  Seconal  So- 
dium capsules,  penicillin 
tablets,  and  Preniarin  tab- 
lets      8371 

Burke's   Pharmacy.     See   Burke, 

J.  P. 
Carman,  Catherine: 

amphetamine  sulfate  tablets 
and  dextro-ampethamine  sul- 
fate tablets 8344 

Causey,  J.  D. : 

amphetamine  sulfate  tablets —     8352 
Cisco,  Fairley : 

amphetamine  sulfate  tablets 
and  dextroamphetamine  sul- 
fate   capsules 8355 

Connors,  W.  C. : 

Miltown  tablets,  Seconal  So- 
dium capsules,  penicillin  tab- 
lets, and  Premarin  tablets 8371 

Cross,  V.  I. : 

Dexedrine    Spansule    capsules 

and  penicillin  tablets 8363 

Cross  Pharmacy.    See  Cross,  V.  I. 
Davis,  A.  K. : 

pentobarbital  sodium  capsules 

and  meprobamate  tablets 8376 

De  Feo,  G.  A.,  Jr. : 

amphetamine  sulfate  tablets 
and     pentobarbital     sodium 

capsules 8349 

Diamond,  Melvin : 

Librium  Hydrochloride  cap- 
sules,   Miltown   tablets,   and 

Biphetamine  12%  capsules 8364 

Diamond  Pharmacy,  Inc. : 

Librium  Hydrochloride  cap- 
sides,   Miltown    tablets,    and 

Biphetamine  12%  capsules 8364 

Earlington  Pharmacy.     See  Tro- 
ver Clinic,  Inc. 
Goren,  Lynn : 

Miltown  tablets  and  Nembutal 

Sodium  capsules 8374 

Greenwood,  G.  D. : 
dextro-amphetamine  sulfate 

tablets 8359 


N.J.  No. 
Hawesville    Drug     Store.     See 

Kruse,  A.  J. 
Hoffman,  Leonard : 
Miltown    tablets,    Tuinal    cap- 
sules, and  Metandren  tablets.    8373 
Hoffman  Apothecary.     See  Hoff- 
man, Leonard. 
Indiana      Pharmacy.     See     Orf, 

J.  J. 
Jalufka,  J.  J. : 

Biphetamine  20  capsules  and 
dextro-desoxyephedrine  hy- 
drochloride tablets 8378 

Kerrigan's   Corner  Pharmacy. 
See  Kerrigan's  Pharmacy,  Inc. 
Kerrigan's  Pharmacy,  Inc. : 
Miltown  tablets  and  Nembutal 

Sodium   capsules 8374 

Kruse,  A.  J. : 

Librium  Hydrochloride  cap- 
sules and  Miltown  tablets 8367 

Levi,  L.  M. : 
dextro-amphetamine  sulfate 

tablets 8358 

Ligols,  Hartley : 
Librium     Hydrochloride     cap- 
sules,   Miltown    tablets,   and 

Biphetamine  12%  capsules 8364 

McGough,  J.  G. : 
amphetamine    sulfate    tablets, 
Dexedrine      Spansule      cap- 
sides,  and  Dexamyl  Spansule 

capsules 28347 

Mark's     West     End     Pharmacy. 

See  Shuck,  D.  M. 
Matney,  T.  G.,  M.D. : 
pentobarbital  sodium  capsules 
and  dextro-amphetamine  sul- 
fate tablets 8375 

Miller,  Norman  : 
Miltown  tablets,  amphetamine 
sulfate   capsules,    and    Meti- 

corten  tablets 8372 

Miller,  Saul  : 

Miltown  tablets,  amphetamine 
sulfate  capsules,  and  Meti- 
corten  tablets 8372 


2  (8343,  8347)  Prosecution  contested. 
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N.J.  No. 


Murphy,  R.  B. : 

amphetamine  sulfate  tablets    .    8348 
Nelson  Pharmacy.    See  Brenner, 

Benjamin. 
Nemo,  Axley  : 
amphetamine    sulfate    tablets 
and  dextroamphetamine  sul- 

fate  tablets s::ii 

Orf,  J.  J.: 
Seconal   s.Miiiua  capsules  and 
pentobarbital     sodium     cap- 
sules       8380 

Pence,  R.  L. : 

amphetamine  sulfate  fabiots__    8342 
Pickard,  R.  W. : 

amphetamine  sulfate  tablets,.     8341 
Pitts,  James  : 

amphetamine  sulfate  tablets.-    8351 
Plaisance  Pharmacy.    Sec  Swis- 

low.  S.  S. 
Poteet,  Ralph : 
amphetamine    sulfate    tablets 
and     d  e  x  t  r  o-amphetamine 

sulfate  capsules 8346 

Professional  Pharmacy,  Inc. : 
d  ox  t  r o-amphetamine  sulfate 
tablets,  tneprobamate  tablets, 
and  secobarbital  sodium  cap- 
sules    836!), 1  8370 

I've.  Mrs.  C.  T. : 
amphetamine     sulfate     tablets 
and     pentobarbital     sodium 

capsules 8349 

Reynolds,  E.  A.  : 

Librium      Hydrochloride     cap- 
sules,   thyroid    tablets,    and 

prednisone     tablets 8365 

Robinson.  J.  B.  : 
Biphetamine   20  capsules   and 
secobarbital      sodium      cap- 
sules      8377 

Robinson,  J.  M. : 
Biphetamine   20   capsules   and 
secobarbital      sodium      cap- 
sules      8377 


N.J.  No. 


Robinson  Bros.  Drug: 
Biphetamine  20  capsules  and 

secobarbital        sodium        cap 

sules 8.377 

Shankle,  -f.  <:. : 
d  e  x  t  r  o  -amphetamine  sulfate 

tablets 8361 

Shuck,  I  >.  M. : 

Librium     Hydrochloride    cap- 
sules and  thyroid  tablets 8306 

Simpson,  .1.  S. : 
dex  I  r o-amphetamine  sulfate 
(ablets,  meprobamate  tablets, 
and  secobarbital  sodium  cap- 
sules     8.360,  lS.370 

Smalley,  R.  R.,  M.D. : 
dext  r o-amphetamine  sulfate 
tablets,  meprobamate  tablets, 
and  secobarbital  sodium  cap- 
sules    i  8370 

Swislow,  S.  S. : 
d  e  x  t  r  o-amphetamine  sulfate 
tablets      and      amphetamine 

sulfate   tablets 8360 

Trover  Clinic,  Inc. : 

Librium     Hydrochloride     cap- 
sules,   thyroid    tablets,    and 

prednisone  tablets 8305 

Turner,  C.  W. : 

Diphetamine  tablets 8379 

Virden,  J.  G. : 

amphetamine  sulfate  tablets__     8345 
Walker,  G.  V. : 

amphetamine  sulfate  tablets..     8353 
Watters,  P.  W. : 

amphetamine  sulfate  tablets__     8345 
Wayne.  J.  W.  : 

amphetamine  sulfate  tablets 
and     d  e  x  t  r  o-amphetamine 

sulfate  capsules S346 

Westerfield,  J.  A. : 

Librium  Hydrochloride  cap- 
sules, thyroid  tablets,  and 
prednisone  tablets 8365 


1  (8370)  Injunction  issued. 


586 


FOOD,    DRUG,    AND    COSMETIC    ACT 


[D.D.N. J. 


N.J.  No. 
Whitehead.  W.  M.,  M.D. : 

dextr o-amphetainine  sulfate 
tablets,  meprobamate  tab- 
lets, and  secobarbital  sodium 

capsules l  8370 

Wiemerslage,  K.  E.,  D.C. : 

amphetamine  sulfate  tablets, 
Seconal  Sodium  capsules  and 

ergot  tablets 8350 

Wilde,  Henry,  M.D. : 

dextr  o-amphetamine  sulfate 
tablets,  meprobamate  tablets, 
and  secobarbital  sodium  cap- 
sules    *  8370 


N.J.   No. 
Wine,  Daniel : 

Miltown  tablets  and  Nembu- 
tal Sodium  capsules 8374 

Woolsey,  Worth : 

Biphetamine  20  capsules  and 
dextro-desoxyephedrine  hy- 
drochloride  tablets 8378 

Worthy,  C.  C. : 

dextr  o-amphetamine  sulfate 

tablets 8357 

Yoho,  R.  L. : 
amphetamine     sulfate     tablets 
and     dextr  o-amphetamine 
sulfate   tablets 8354 


(8370)  Injunction  issued. 
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